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Business Foundations: Session 2/3 – Third-Party Contracts

Thank you for joining us at the eleventh annual Denver Startup Week!

Thank you to our title sponsors Amazon, Capital One Cafe, Dell for Startups, and the Downtown 
Denver Partnership.

This session is part of the Designer Track, Sponsored by The Public Works and Battery621, one of eight 
programming tracks aimed at supporting the entire entrepreneurial team.

By attending this session you’re agreeing to follow our Code of Conduct as well as to being 
photographed or recorded on video.

Be sure to share your experience at this session online using #DENStartupWeek and 
#MilgromDaskam! 
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Third-Party Contracts (Business Foundations: Session 2/3) 
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This presentation is for informational purposes only and is not considered legal advice

on any subject matter. By attending or viewing there is no attorney-client relationship

between the attendees/viewers and the presenters. The presentation should not be used

as a substitute for legal advice from a licensed professional attorney, and

attendees/viewers are urged to consult their own legal counsel on any specific legal

questions concerning a specific situation.



Cutting Through Legalese to Understand Contracts

Contracts can be difficult to understand. They are often written in complex 
and obscure way. Understanding the contracts that you or your business 
enter is of the upmost importance. To assist with this, we are going to review 
three contracts and discuss not only what they are saying, but why it is 
important. We are going to look at:

1. Co-Manufacturing Agreement – this is a contract for the production of 
physical goods.

2. Development Agreement – this is a contract for ongoing software 
development

3. Contractor Proprietary Information Assignment Agreement – this is a 
contract to prevent the unauthorized disclosure of confidential 
information and the assignment of work product.



Most Frequently Litigated Contract Provisions

We will also discuss the costs of litigating contract provisions and how to 
avoid them. These costs  include: monetary costs (legal fees and potential 
judgment) and business disruption.  

To avoid litigation, you can take the following steps:

1. Anticipate and address worst case scenarios in the contract;
2. Leave nothing to chance – define as many terms and procedures as 

possible;
3. Limit the advantages of litigation (capping damages). 















Indemnification

• Need to define, expressly, what liabilities are covered and by design, 
what liabilities do not fall within the scope of the clause;

• Triggers for indemnification liability

• What benefits flow to indemnitee? Damages, attorneys’ fees, litigation 
expenses 



Certificates of Insurance

Additional Insured

Waiver of Subrogation







DEVELOPMENT AGREEMENT













• Termination provisions should clearly define circumstances under which a 
party can terminate without financial or legal consequences.

• Contract term should include notice, grounds, term, recourse.

• Include alternatives to termination if a dispute arises so that parties can 
resolve the dispute without litigation. 





NON COMPETES

• Non competes are often the source of litigation because the company is trying to restrict the 

employee from performing any work in any location for long periods. 

• Scope must be limited in geography and duration. Not enforceable if they are overly broad regarding 

space, time, or scope. 

• In CO, law just changed (Aug. 10, 2022). Previously, allowed non competes for executive or 

management level personnel or for the protection of trade secrets. These exceptions were replaced 

with one condition – non-competes are only enforceable against highly compensated employees 

($101, 250/year) for the protection of trade secrets provided the restriction is not broader than 

needed. 

• Customer solicitations are similarly limited to employees making 60% of the highly compensated 

threshold ($60,750/year). 

• These must be clearly defined and cannot place an undue burden on the employee or harm the public 

interest. 
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• Jury waivers – agree to a bench trial by a judgge

• Arbitration

• Forum selection provisions



What gives rise to conflicts and disputes?

-Friendly parties 

-Rushing to close the deal 

-Undefined performance terms (i.e., “best efforts”)

-Post-closing items (future obligations that must be met) 




